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DIRECT DIAL: (202) 662-8468

February I, 2002

BY HAND

Mr. Wi11iam F. Caton, Acting Secretary
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

Re: Ex Parte Presentation in CC Docket No. 98-146, WT Docket No. 99-217, and CC
Docket No 96-98../

Dear Mr. Caton:

Pursuant to Section 1.1206 of the Conunission's rules, 47 C.F.R. § 1.1206, Global
Crossing Ltd., on behalf of itself and the other companies and organizations listed in the
attachment, submits this notice of ex parte presentations in the above-captioned proceedings.

On January 30, 2002, the individuals listed in the attachment, representing the companies
and organizations indicated, met with Chairman Michael Powell and Kyle Dixon of Chairman
Powell's office. We also met with Commissioner Michael Copps and Jordan Goldstein of
Commissioner Copp's office.

At these meetings, we discussed barriers to broadband deployment associated with access
to public rights-of-way and public lands. Specifically, we asked that the Conunission recognize
in its forthcoming Section 706 Report, that certain govemmental conduct involving access to
public rights-of-way and public lands is a significant barrier to the deployment of
telecommunications facilities that affects all sectors of the industry. In addition, we asked that
the Commission recognize four key measures with respect to rights-of-way access in its 706
Report: (I) that permits should be issued within a fixed and reasonable time, and that it is an
unreasonable and inappropriate practice for governmental entities to withhold issuance of
permits where all rights-of-way management issues have been resolved, until a provider
capitulates to terms and conditions unrelated to the management of the rights-of-way; (2) that
revenue-based fees and excessive per-foot charges are a barrier to deployment, and that imposing
fees in excess of the actual and direct costs associated with management of the right-of-way is
not fair and reasonable; (3) that govemmental entities may not use control over rights-of-way
and public lands to impose an additional tier ofregulation on providers, or to require terms and
conditions that are unrelated to the management of the right-of-way or public lands; and (4) that
governmental entities may not discriminate in their treatment of providers over the terms and
conditions of access to public rights-of-way and public lands.
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At these meetings we also provided the attached document entitled "Recommended
Measures to Promote Public Rights-of-Way Access," which includes a list of the measures the
participants believe are necessary to eliminate rights-of-way access as a barrier to deployment.
Finally, we provided copies of an ex parte letter dated January 25, 2002 that we filed in the
captioned proceedings, attaching a list of unlawful barriers commonly imposed by municipalities
and a list of pending and decided cases involving rights-of-way access.

Respectfully submitted,

l~'.¢JTD.

By:
::lM-:-arti----:-'n~L-.~St...e""m----

Preston Gates Ellis &
Rouvelas Meeds LLP

1735 New York Ave., NW, Suite 500
Washington, DC 20006
(202) 628-1700
Attorneysfor Global Crossing Ltd.

Enclosures
cc: FCC Attendees w/out enclosures
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RouvelaslMeeds UP



Industry Rights-or-Way Working Group

Meeting with Chairman Michael K. Powell

January 30, 2002

Industry Attendees

Company/Organization

Adelphia Business Solutions

ALTS

AT&T

CompTel

Global Crossing Ltd.

Global Photon

Metromedia Fiber Network

Qwest

RCN Corporation

SBC

Sprint

Time Warner Telecom

Velocita

Verizon

Williams Communications

WorldCom

NamelTitle

T. Scott Thompson, Cole Raywid & Braverman
(outside counsel)

Tiki Gaugler, Assistant General Counsel

Frank S. Simone, Government Affairs Director

Russell Frisby, President

Terry Monroe, VP, Industry & Government Relations

Martin L. Stem, Preston Gates (outside counsel)

T. Scott Thompson, Cole Raywid (outside counsel)

Traci Bone, Senior Attorney

Melissa Newman, Vice President, Federal Regulatory

R. Hance Haney, Executive Director,
Federal Regulatory & Congressional Affairs

L. Elise Dieterich, Swidler, Berlin (outside counsel)

Jarvis L. Bennett, Executive Director, Federal Regulatory

Pete Sywenki, Director, Federal Regulatory Affairs

Kelsi Reeves, Vice President - Federal Government Relations

Elvis Stout, National Franchise Manager
Kevin Minsky, Swidler Berlin (outside counsel)

David L. Mielke, National Municipal Affairs Manager

Rick Wolfe, Director, Regulatory Affairs

Kevin P. Gallagher, Senior Counsel

Working Group Participants Not Attending:

CompanY/Organization

BellSouth

City Signal Communications

Global Crossing Ltd.

Qwest

Name!ritle

Dorian Denburg, ChiefRights-of-Way Counsel

Jeffrey Karp, Chuck Rohe, Swidler Berlin
(outside counsel)

Paul Kouroupas, Sr. Counsel, World Wide Regulatory

Chris Melcher, Executive Director, Policy and Law



Industry Rights-or-Way Working Group

Meeting with Commissioner Michael J. Copps

January 30, 2002

Industry Attendees

Company/Organization

Adelphia Business Solutions

ALTS

AT&T

CompTel

Global Crossing Ltd.

Global Photon

Metromedia Fiber Network

Qwest

RCN Corporation

SBC

Sprint

Time Warner Telecom

Velocita

Verizon

Williams Communications

WorldCom

Nameffitle

T. Scott Thompson, Cole Raywid & Braverman
(outside counsel)

Tiki Gaugler, Assistant General Counsel

Frank S. Simone, Government Affairs Director

Russell Frisby, President

Terry Monroe, VP, Industry and Government Relations

Martin L. Stern, Preston Gates (outside counsel)

T. Scott Thompson, Cole Raywid (outside counsel)

Traci Bone, Senior Attorney

R. Hance Haney, Executive Director
Federal Regulatory & Congressional Affairs

L. Elise Dieterich, Swidler, Berlin (outside counsel)

Jarvis L. Bennett, Executive Director, Federal Regulatory

Pete Sywenki, Director, Federal Regulatory Affairs

Kelsi Reeves, Vice President - Federal Government Relations

Elvis Stoul, National Franchise Manager
Kevin Minsky, Swidler Berlin (outside counsel)

David L. Mielke, National Municipal Affairs Manager

Rick Wolfe, Director, Regulatory Affairs

Kevin P. Gallagher, Senior Counsel

Working Group Participants Not Attending:

CompanY/Organization Nameffitle

BellSouth Dorian Denburg, Chief Rigbts-of-Way Counsel

City Signal Communications

Global Crossing Ltd.

Qwest

Jeffrey Karp, Chuck Rohe, Swidler Berlin
(outside counsel)

Paul Kouroupas, Sr. Counsel, World Wide Regulatory

Chris Melcher, Executive Director, Policy and Law



RECOMMENDED MEASURES
TO PROMOTE PUBLIC RIGHTS-oF·WAY ACCESS

• Access to public rights-of-way should be extended to all entities providing intrastate,
interstate or international telecommunications or telecommunications services or
deploying facilities to be used directly or indirectly in the provision of such services
("ProViders").

• Government entities should act on a request for public rights-of-way access within a
reasonable and fixed period of time from the date that the request for such access is
submitted, or such request should be deemed approved.

• Fees charged for public rights-of-way access should reflect only the actual and
direct costs incurred in managing the pUblic rights-of-way and the amount of public
rights-of-way actually used by the Provider. In-kind contributions for access to
public rights-of-way should not be allowed.

• Consistent with the measures described herein and competitive neutrality, all
Providers should be treated uniformly with respect to terms and conditions of access
to public rights-of-way, including with respect to the application of cost-based fees.

• Entities that do not have physical facilities in, require access to, or actually use the
public rights-of-way, such as resellers and lessees of network elements from
facilities-based Providers, should not be subject to public rights-of-way management
practices or fees.

• Rights-of-way authorizations containing terms, qualification procedures, or other
requirements unrelated to the actual management of the public rights-of-way are
inappropriate.

• Industry-based criteria should be used to guide the development of any engineering
standards involving the placement of Provider facilities and equipment.

• Waivers of the right to challenge the lawfulness of particular governmental
requirements as a condition of receiving public rights-of-way access should be
invalid. Providers should have the right to bring existing agreements, franchises,
and permits into compliance with the law.

• Providers should have a private right of action to challenge public rights-of-way
management practices and fees, even to the extent such practices and fees do not
rise to the level of prohibiting the Provider from providing service.

• The Commission should vigorously enforce existing law and use expedited
procedures for resolving preemption petitions involving access to public rights-of­
way.



January 25, 2002

BYHAND

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 12111 Street, SW
Washington, D.C. 20554

RECEIVED

JAN 252002

Re: Ex Parte Submission in CC Docket No. 98-146, WI' Docket No. 99-217, and CC
Docket No. 96-98

Dear Ms. Salas:

Pmsuant to Section 1.1206 ofthe Commission's roles, 47 C.F.R. § 1.1206. the companies
and organizations listed in Auacbrnent 1. hereto. who are vrorking together in an industly
vrorking group on issues involving access to public rights-of-way and public lands (the "Industry
RigIDs-of-Way Worldng Groupj,jointly submit this exparte submission in the above<aptioned
proc«iIings. We are making this joint exparte submission inresponse to certain questions
raised at a January 3. 2002 meeting with stafffrom the Common CarderBureau, W"ueless
Telecommunications Bureau, and Cable Services Bureau to discuss barriers to deployment
associated with access to public rights-of-way and public lands (See Notice ofexparte
pi S" ntation in captioned dockets, filed January 7. 2002).

Unlawful Barriers to Entry. In response to staff's request that we provide a specific
inventory ofthe types ofactivities that constitute barriers to entry. we are attaching a list of
examples entitled "Unlawful Barriers to Madcet En1ly Commonly Imposedby Municipalities."
See Auacbment 2. This list inventories actions that telecoJllmunications providers COJII1IlOD1y
eucouutcl" when trying to obtain access to public rights-of-way. Additionally. as sbownby the
footnotes on the document, every item on the list (either individuallyoras partofa whole) has
been CXpiessly found by a federal court to be inviolation ofSection253. Inmost cases, several
courts have come to this detennination. Thus, this list demonsCIates thatproviders fitce the same
bauiers time and again, and municipalities pay little heed to federal court detenninations that
such requirements are illegal. Inmany cases, these barriers also violate state law.

List ofRights-of-Way Coses. Inresponse to staff's request, we have also compiled and
attached a list ofthe pending and decided cases regardiDg rights-of-way access ofwhich we are
aware. See Affac:bmeirt 3. In snmmary, in the last 5 years there have been more than 35 legal
cha1J.cnges involving more than 15 different caaiers, and more than 30 diffelaltgovemmenta1
entities. These numbers do not reflect appeals, other forms ofm'llitiple litigationbet\wen the
same parties, or cha1J.enges brought strictly under state laws. The variety ofthis litigation
demonsCIates that barriers to access to rights-of-way Is a naliODSlly pervasive problem that
i"lJl"C"1 all sectors ofthe telecommunications industry.
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Thank you for your attention to this matter. Please direct any questions regarding this ex
parte submission to one ofthe undersigned.

Respectfully submitted,

;;4".;, il .. -On::>
TraciBone
Senior Attomey
Metromedia Fiber Network Services, Inc.
20936 Cabot Boulevard
Hayward, CA 94545
(408) 35~910
Attorneyfor Metromedia Fiber Network
. Services, Inc.

J~JJ-.~trn/YJ7~
T. ScottThompson
Cole, Raywid & Braverman, ILP
1919 Pennsylvania Avenue, NW, Suite 200
Wasbingfon, DC 20006
(202) 659-9750
Attorneyfor Adelphia Business Solutions and

AT&TCorp.

. L.Stem
Presto Gates Ellis &

Rouvelas Meeds ILP
1735 New York Ave., NW, Suite 500
Wasbington. DC 20006
(202) 628-1700
Attorneyfor Global Crossinglid

d- «« ; I -e:t Yn, « Dk.v/'YJ'J.:5
David L. Mielke
National Municipal Affairs Manager
Verizon
600 IDdden Ridge
Irving, TX 75038
(972) 718·3435

On behalfofthe Industry Rights-of-Way Working Group

AuaeJunimts
cc: CCB: Dorothy Attwood, Jeffrey Carlisle, EllenBladder, EricFinbom, Kafberine Tofigh

WIB: Thomas J. Sugrue, James D. SchIiclrting, David Furfh, Jeffiey Steinberg, Leon
Jadder
CSB: W. Kenneth Ferree, William H. Johnson, BaIbaIa Esbin

•



Attachment 1

Industry Rights-of-Way Working Group

Company/Organization

Adelphia Business Solutions

ALTS

AT&T

BeUSouth

City Signal Communications

CompTe!

Global Crossing Ltd.

Global Photon

Metromedia Fiber Networlc

Qwest
RCN Corporation

SBC

Sprint

Velocita

Verizon

Williams Communications

WoddCom

Representative Namelfitle

T. Scott Thompson, Cole, Raywid & Braverman
(outside counsel)

Tiki Gaugler, Assistant General Counsel

Frank S. Simone, Government Affairs Director

Dorian Denburg, ChiefRigh~f-Way Counsel

Jeffrey KaIp, Chuck Robe, Swidler Berlin (outside counsel)

Terry Monroe, VP, Industry & Government Relations

Paul Kouroupas, Sr. Counsel, World Wide Regu1atoIy
Martin L. Stern, Preston Gates (outside counsel)

T. ScottThompson, Cole, Raywid & Braverman
(outside counsel)

Too Bone, Senior Attorney

Chris Melcher, Executive Director, Policy and Law

L. Elise Dieterich, Swidler Berlin (outside counsel)

Jarvis L. Bennett, Executive Director, Federal RegulatoIy

Pete Sywenki, Director, Federal Regulatory AffiW:s

Elvis Stout, National FranchiseJLjceosing Manager
Dorota A. Smith, Sr. Regulatory Manager
Kevin Minsky, SwiellerBerlin (outside counsel)

David L. Mielke, National Municipal AffiW:s Manager

Rick Wolfe, Director, Regulatory Affairs

Kevin P. Gallagher, Senior Counsel



Attachment 2

Unlawful Barriers to Market Entry
Commonly Imposed by Municipalities

• Fees that are not identified.1

• Fees that are not based on the municipality's costs or that allow the municipality
to recover more than its costs?

• Lengthy and detailed application forms that require disclosure of matters such as:

• corporate policies and business plans,
• documentation of licenses,
• financial, technical and legal quardications,
• a description ofall current or future services,
• open-ended additional requests for Information as desired by the

locaIity.3

• Ordinance provisions that provide no guidance to a provider about how to apply
for a franchise or what the application should be:'

• Annual registration fees.s

• Granting a single provider the exclusive right to construct telecommunications
facirlties.6

147 U.S.C. sec. 253(c) mqulres compensation lio be "publicly cflSClosed." See Peco Energy Co. v.
TOWII8II6:> ofHavedcxfJ, 1909 U.s. Dlst. l.EXIS 19409at~.
2 The ilIIowqJ c:our1s have &truck down fees that &Ie notcost~ CItyofAuburn v. QwBstCoIp•• :l6O
F.3d 1160. 1176 (9" C1r. 2001), ced. denled2002 U.S. LEXIS 232 (Jan. 7.2002); New./f1rSeyPayphone
Ass~. Inc. v. Town ofWest New Yodc, 2001 U.s. Dist LEXlS 2478 (D. N.J. Mar. 7. 2001); QwBst
ComnJunications CoIp. v. CItyof8e1tce1eY. Order Granllng PreIlmInary InjIn:llon, No. C 01-0663 SI (N.D.
caL, May 23, 2OO1)(rejecting a flat fee of$2,000 perproject); BelAfIanIio.Matyfa Inc. v. PrInce
Geotgre~ CounI,y, 49 F. Supp. 2d 805, 808-11 and 814 (D. Md. 1999) (fee based on a percentage of
gross revenues was not reIafed to the County'& costs), vacated 011 othergrounds, 212 F.3d 863 (4" C1r.
2OOO),1WrI8IIded to 155 F. Supp.2d 465 (D. Md. 2001); Havetfon1, 1999 U.s. Dlst. LEXlS 19409~
~D. Pa. Dec. 20.1999) rAlly fee•••must be direclIy reIafed to the oompany'& use ofthe right~-way.,.

Aubum, 260 E3d at 1178; TCG New Yade v. CIty ofKflIte PlaIns, 126 F. Supp. 2d 81. 91 (S.D.N.Y.
2000) (prohIbIlIng mquests for • d'omIation concerning the fiuanclng of operations and conslrucIIon).
appealdocI<fI(ed (2d C1r. No. 017213); 8e1tce1ey, No. C 01-0663 Sf (N.D. caL, May 23,2001); AT&T
CommunIcations ofSouthwest, Inc. v. CItyofDalla&, 8 F. Supp. 2d 682, S8Nl8, 693 (N.D. Tex. 1998),
vacatedas moot, 2001 U.S. App.lEXIS 3890 (5th Clr. Mar. 15,2001); Ptfnce Geotue~ County, 40 F.
~. 2d at 808-11, 814. .
• Peco Energy Co., 1999 U.S. Dlst. lEXI5 19409at~.
• 8«ksIey, No. C 01-0663 51 (N.D. caL. May 23, 2001).
• 8IBte ofI.finnesota, Memorandum OpInIon and Order, FCC~ (ReI. Dec. 23, 1999) (reganIIng state
heway Ilgtds«-way); ClassIc TeIsphone, Inc. PetJtJon forPt8empIlon ofLocalEnItyBanteta, 11
F.C.C.R. 13082 (1998).



• Basing right-of-way access on legal, technical and financial qualifications to
operate?

• Advanced notification before the introduction of any new service in the City.8

• Prohibitions on resale to anyone who does not have a franchise.9

• A public hearing on the application.10

• Discretionary factors irrelevant to management or use of the right-of-way,
including open~nded public interest considerations.11

• Regulations governing the transferability of ownership, and even stock sales.12

• Detailed ownership and control information, including information regarding other
systems' holdings.13

• Municipal reservation of discretion to grant, deny or revoke franchlses.14

• Overreaching reporting and inspection requirements regarding matters not
directly related to management of the rights-of-way.15

• "Most favored community" status regarding rates, terms and conditions of
service.16

7 Dallas, 8 F. Supp. 2d at 587,693.
• Id. at 587, 693; BoaroofCounty Commlssionets ofGrant Counl¥. New MexIco v. US West
CommunIc8Iions, No. ClV 98-1354 JCJl...CS (D.N.M. June 26, 2000).
• Dallas, 8 F. Supp. 2d at 587-88, 693.
to Auburn, 260 F.3d at 1176-79; Bedceley, No. C 01-0663 51 (N.D. caL, May 23, 2001).
11 Auburn, 260 F.3d at 1179; KfIIle PlaIns, 125 F. StIpp. 2d at92~ (striking down the Clty's dIscnltion to
eppIQIl'8 the fnInchIse only If the CIlv fowld the fran<:hIse was In the public InfInst); Bed«lIey, No. C 01­
0663 SI (N.D. caL, May 23,2001) (prohibiting the consIdenltlon of"such oIherfaclDrs" and ••ronnauon as
the CIty wIshed).
U Auburn, 260 F.3d at 1178; Prince GeoI116~County,49 F. Supp. 2d at 808-11, 814.
Q Auburn, 260 F.3d at 1178; Dallas, 8 F. Supp.2d at 587, 693.
M Auburn, 260 F.3d at 1176 (desaibed by the court as the"lhe ultimate c:udgeI"); New Jetsey Payphone
Assb., 2001 U.S. DlsllEXJS 2478 at "27 (prohibiting Ullfelleted dlsaelion of the town to change the
rules glallling aooess to the rights-of-way); Dallas, 8 F. Supp. 2d at 692; Boaro ofCounty CommlssIonets
ofGrant County, No. ClV 98-1354 JCJl...CS; Prince GeoI116~County, 49 F. Supp. 2d at 808-11, 814;
Be/lSouth Telecommunications, Inc. v. CItyof CotaI Springs, 42 F. StIpp.2d 1304,1310 (S.D. Fla.1999),
sll'd In part, t8V'd In pelt BUb nom., Be/lsoc/lh TeIeoommunIcatio Inc. v. Town ofPalm Beach, 2001
U.S. App. LEXIS 10837 (11"CIr. May 26, 2001); Paco Enerr1YCo,1999 U.S. Dlsl LEXlS 19409 at "20.
1& Auburn, 260 F.3d at 1178; KfIIle PlaIns, 125 F. Supp. 2d at 94; BetI<8Iey, No. C 01-0663 SI (N.D. caL,
May 23, 2001) (prohIbIIIng a requirement that the company I8POlt any person who has leased CIIp8CIty on
the company's nelwork, and olher general reporting 1eqUlrement&); D8IIas, 8 F. Supp. 2d at 688
(requesting delaIIec:I audits ofAT&1". financial and other records and noIIce to the CIlv ofaD
COI1lI1MIIcalIo with the FCC, SEC and PUC regarding service In DaIas); CotaI Spdngs, 42 F. StIpp.2d
at 1308-09 (strIdng down requInIments for ••Com18lIon regarding aysIem, plans or pc.rpases of
telecomllUllcallons facIItIas); Prince GeoI1161r County, 49 F. SUpp. 2d at 808-11, 814; BoaroofCounty
CommIssIoneta ofGrant County, No. ClV 98-1364 JCILCS (D.N.M. June 26, 2000).
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• Requirements to provide the locality with free fiber and conduit capacity.17

• Undue delay in granting or denying franchises and the resulting irreparable hann
from such delay.'s

• Provisions requiring waiver of the right to challenge the franchise and/or the
ordinance. '9

• Provisions requiring municipal approval of construction on private property.20

• Assessments of the aesthetic impact of the proposed system.21

• Infonnation requests regarding all convictions or findings by a govemment
authority that the company had violated any law or ordinance, or license or
franchise agreement22

• Universal service requirements.23

• Build~ requirements?"

1fI Auburn. 260 F.3d at 1178-79; &oWIlte PlaIns, 125 F. SUpp. 2d at 94; TCI Cablevlslon, 12 F.C.C.R.
21396, 21441 (1997).
17 Auburn. 260 F.3d at 1179; Dallas, 8 F. 5upp. 2d at 593.
tC&oWIlte PlaIns, 125 F. SUpp. 2d at 89; Berl<eley, No. C 01-0663 51 (N.D. CaL, May 23, 2001) (discussing
the Im!parabIe harm to goodwlII if pennits are not issued to selVice new customers); AT&T
Communications atthe Southwest, Inc. v. QityatAustin, 975 F. Supp. 928,938 rN.D. Tex. 1997),
vacated on othergtOUl'lds, 235 F.3d 241 (54' Cir. 2000); Classic Tel. Co. Pet for EmergencyRelief, 12
F.C.C.R. 15619, 15634 (1997).
18 &oWIlte PlaIns, 125 F. 5upp. 2d at 94.
2ll1d.
21 Bedceley, No. C 01-0663 51 (N.D. caI., May 23,2001).
221d.
IIDalIla, 8 F. Supp. 2d at 593.

3



• Regulations regarding a provider's service offerings.25

• Buy-back provisions that provide, upon tennination or expiration of the franchise,
title to the facilities and related equipment will transfer to the municipality, at no
cost to the municipality.26

• Equal employment opportunity provisions.27

24 Id. at 588, 593.
25 See Auburn, 260 F.3d at 1178; Prtnce Geotpe~ County, 49 F. Supp. 2d at 817; CorsI SpttngB, 42 F.
§upp.2d at 1310; Dallas, 8 F. Supp. 2d at 593; HavedorrJ, 1999 U.S. DIst. LEXlS 19409 at"2~.
2IIl CorsI Spdngs, 42 F. SUpp. 2d at 1311.
%1 Austin, 975 F. SUpp. at 938.

4



Attachment 3

Litigation Regarding Rights-of.Way Access

FEDERAL COURT CASES:

AT&T Communications of the Southwest, Inc. v. City ofAustin, 975 F. Supp. 928 (W.O.
Tex. 1997), vacated on othergrounds, 235 F.3d 241 (5th Cir. 2000).

AT&T Communications of the Southwest, Inc. v. City ofAustin, 42 F. Supp. 2d 708
(W.O. Tex. 1998).

AT&Tv. Dallas Cases:

• AT&TCommunications ofthe Southwest, Inc. v. CityofDallas, 8 F. Supp. 2d 582
(N.D. Tex. 1998), vacated as moot, 2001 U.S. App. LEXJS 3890 (5th Cir. Mar.
15,2001).

• 52 F. Supp. 2d 756 (N.D. Tex. 1999).

• 52 F. Supp. 2d 763 (N.D. Tex. 1999).

Aubum v. Qwest Cotp., 260 F.3d 1160 (91h Cir. 2001), cart. denied, 2002 U.S. LEXIS
232 (Jan. 7, 2002).

BellAtiantio-M8l}'Iand, Inc. v. Prince George's County, 49 F. Supp. 2d 805 (D. Md.
1999), vacated on othergrounds, 212 F.3d 863 (41h Cir. 2000), mmandedto 155 F.
Supp2d 465 (D. Md. 2001).

BeHSouth Telecommunications, Inc. v. CityofComI Springs, 42 F. Supp. 2d 1304 (S.D.
Fla. 1999), atrd In part, mv'd In partsub nom., BeHSouth TeIecommunJcations, Inc. v.
Town ofPaim Beach, 252 F.3d 1169 (111h Cir.2001).

BellSouth Telecommunications, Inc. v. Town ofPalm Beach, 1999 U.S. Disl LEXlS
16904 (S.D. Fla. Sepl28, 1999), aff'd in part, mv'd in part, 252 F.3d 1169 (11· Cir.
2001).

Board ofCounty Commissioners ofGmnt County, New Mexico v. Qwest
Communications, No. CN 98-1354 JCIlCS (D.N.M. Aug. 3, 2001).

C8blevislon ofBoston, Inc. v. Public Improvement Comm'n ofthe CItyofBoston, 184
F.3d 88 (1st Clr. 1999). .



City ofChattanooga v. BellSouth Telecommunications, Inc. MCI, ACS/and TCG, 1997
U.S. Disl LEXIS 17458 (ED. Tenn. Oct. 24,1997); vacated and remanded to state
court, City ofChattanooga v. BellSouthTelecommunications, Inc., et aI., 1 F. Supp. 2d
809 (ED. Tenn. 1998); City ofChattanooga v. BellSouth Telecommunications, Inc., et
aI., No. 96-CV-1155 (Circuit Ct., Hamilton County, Tenn., Jan. 4, 1999); affirmed, CIty
ofChattanooga v. BellSouth Telecommunications, Inc., 2000 Tenn. App. LEXIS 32
(Tenn. Ct. App. 2000).

GST Tucson Ughtwave, Inc. v. City of Tucson, 950 F. Supp. 968 (D. Ariz. 1996). The
U.S. Court ofAppeals for the Ninth Circuit dismissed a subsequent appeal by GST and
remanded the case, because the parties had settled the case in the interim. See GST
Tucson Ughtwave, Inc. v. CIty of Tucson, 1998 U.s. App. LEXIS 1498 (9th Cir. 1998).

Lexington-Fayette Utban County Government, KY v. BellSouth Telecommunications,
Inc., Case No. 00-5408 (6th Cir. July 26, 2001).

New Jersey Payphone Ass'n, Inc. v. Town ofWest New York, 2001 U.S. Dist. LEXIS
2478 (D.N.J. Mar. 7, 2001).

Omnipoint Communications, Inc. v. The Port AuthorityofNew York and New Jersey,
1999 U.S. Dist. LEXIS 10534, at *6 (S.D.N.Y. 1999),

PECO EnetpyCo. v. Township ofHavedord, 1999 U.S. Disl LEXIS 19409 (ED. Pa.
Dec. 20,1999).

TCG New Yotkv. CIty ofWhite Plains, 125 F. Supp. 2d 81 (S.D.N.Y. 2000), appeal
docketed (2d Cir. No. 017213).

TCG v. Dearborn Cases:
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